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TO THE HONORABLE PRESIDING JUSTICE, VANCE W. RA YE,
AND TO THE HONORABLE ASSOCIATE JUSTICES OF THE
CALIFORNIA COURT OF APPEAL, THIRD APPELLATE
DISTRICT:

Pursuant to Rule of Court 8.54 and Rule of Court 8.240, petitioner
Taxicab Paratransit Association of California ("TP AC") hereby moves the
Court for an order granting expedited consideration of its petition for a writ
of review of Decision ("D.") 13-09-045 1 of the California Public Utilities
Commission

("Commission")

and

D.14-04-022, 2

which

addressed

applications for rehearing of D.l3-09-045. Both decisions were issued in
Commission Rulemaking ("R.") 12-12-011, "Order Instituting Rulemaking
on Regulations Relating to Passenger Carriers, Ridesharing, and New
Online-Enabled Transportation Services. " 3

TPAC seeks this Court's

review of those decisions on three grounds:

(1) the Commission's

decisions are not supported by adequate findings; (2) the Commission's
decisions are in excess of Commission jurisdiction and unlawfully intrude
on the exclusive statutory jurisdiction of California cities and counties; and
(3) the Commission's decisions violate TPAC members' state and federal
constitutional rights to equal protection of the laws. By a separate petition
for writ of review, contemporaneously being filed with the California

1

Ex. 1 to TPAC's concurrently-filed Appendix of Exhibits in Support of
Petition for Writ of Review ("Appendix")
2
Appendix, Ex. 2.
3
Appendix, Ex. 4.
1

Supreme Court, TPAC seeks review of those decisions on the separate and
independent ground that the Commission failed to comply with the
California Environmental Quality Act ("CEQA") prior to making its
decisions. That claim lies with the Supreme Court. (Pub. Resources Code
§21168.6.)
TP AC brings this motion for expedited consideration because the
matter is entitled to calendar preference ahead of all other matters on
statutory grounds and, more importantly, because a delay in resolution of
TPAC's claims- in this Court and in the Supreme Court- will engender
serious and irreparable harm to the health and safety of California citizens
and to the lawful and ongoing functioning of the California passengertransportation-for-hire industry (taxicabs, limousines, car services) and the
participants in that industry.

Because of these serious and irreparable

harms, and because TP AC believes the violations raised by its petition in
this Court are clear, TPAC respectfully requests that the Court not defer or
delay decision on this motion or on TPAC's petition for writ of review in
this

Court

pending

decision

of the

Supreme

Court

on

TPAC's

contemporaneously-filed petition for a writ of review.
The matter is entitled to statutory preference. Public Utilities Code
section 1767 provides that review of the Commission's decisions "shall be
preferred over, and shall be heard and determined in preference to, all other
civil business except election causes, irrespective of position on the
2

cal en dar."
More importantly, the Commission decisions challenged here
directly ·impact the public health and safety due to violation of the
Legislature's longstanding and specific requirements for the regulation of
different types of passenger carriers in the interest of public safety. (Gov.
Code § 53075.5; Pub. Util. Code § 5352.)

Since the Commission has

allowed so-called "Transportation Network Companies," or "TNCs," to
operate in competition with traditional charter-party carriers and taxicab
services under less restrictive health and safety requirements than those
other carriers, traffic congestion has increased measurably, and public
health and safety are seriously impaired. The matter therefore "presents a
question of great public importance which must be resolved promptly."

(Clean Air Constituency v. California State Air Resources Bd. (1974) 11
Cal.3d 801, 808.)
The

motion

IS

based

on

this

motion,

the

accompanymg

Memorandum of Points and Authorities and the attached Declaration of
Mark Fogelman, including the exhibits thereto, and the files and records of
the case.

3

Dated: May

g, 2014

Respectfully submitted,

~
By:

~~--------~~?/

Mark Fogelman
Attorneys for Petitioner
TAXICAB PARA TRANSIT
ASSOCIATION OF CALIFORNIA
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MEMORANDUM OF POINTS AND AUTHORITIES
Rule of Court 8.240 requires a party seeking expedited treatment,
including preference in setting the date of oral argument, to promptly file
and serve a motion for calendar preference. As set forth in this motion and
in TPAC's concurrently-filed petition for writ of review ("Petition"), there
is a statutory basis for expedited treatment in this case: Public Utilities
Code section 1767. In addition, and more importantly, the significant
ongoing health and safety impacts to the general public, as well as the
serious disruption to the passenger transportation services industry, both
engender irreparable harm and create a "question of great public
importance which must be resolved promptly." (Clean Air Constituency v.

California State Air Resources Bd. (1974) 11 Cal.3d 801, 808.)
I.

PROCEDURALBACKGROUND
The petition for writ of review in this Court seeks an order promptly

vacating D.l3-09-045 and D.14-04-022 on the grounds that (1) the
Commission's decisions are not supported by adequate findings, (2) the
Commission's decisions are in excess of its jurisdiction and unlawfully
intrude into the exclusive jurisdiction of California cities and counties in a
matter on which the Legislature has expressly denied the Commission
jurisdiction, and (3) the Commission's decisions violate TPAC members'
state and federal constitutional rights to equal protection of the laws (Pub.
Uti I. Code § 17 57.1 ), and clarifying that paid transportation passenger
5

services must be arranged in advance for a specific future time in order to
qualify as "prearranged" under the Passenger Charter-party Carriers' Act
(Pub. Util. Code §§ 5351-5420).

Concurrently, TPAC is filing a petition

for writ of review in the Supreme Court which challenges the
Commission's decisions for failure to comply with CEQA. 4
In D.13-09-045, the Commission created a new, lesser-regulated
sub-category of passenger carriers that it calls "Transportation Network
Companies," or "TNCs," and permitted TNCs to operate on California
streets and roadways without complying with the same regulatory
requirements applicable to other charter-party carriers or taxicabs. These
determinations had the effect of unleashing thousands of vehicles on
California streets and roadways, engendering significant environmental and
public health and safety impacts. The Commission failed to analyze and
consider whether or not TNCs are providing exclusively prearranged
passenger services - the only type of passenger carrier services that fall
within the Commission's jurisdiction. (Pub. Util. Code,§§ 5360.5, 5381.5;
see Petition, pp. 18-19,25, 38-43.)

TP AC believes that the record before the Commission makes clear
that TNCs already fall within existing categories of regulated passenger

4

As noted in the Petition, a copy of TPAC's concurrent Supreme Court
Petition will promptly be filed in this case, with a request by TPAC for the
Court to take judicial notice.
6

earners,

either

as

charter-party

earners

or

as

taxicab

services,

notwithstanding the Commission's failure to analyze the issue. (Petition,
pp. 18-19, 25, 38-43.) If TNCs qualify as charter-party carriers under the
Public Utilities Code by providing exclusively prearranged services, they
are properly subject to Commission jurisdiction without the need for
creation of a new sub-category of carrier.

(Pub. Util. Code §§ 5360.5,

subd. (a); 5381.5, subd. (a).) However, if TNCs actually provide "ondemand" services without local regulatory compliance - as TP AC believes
the record forcefully demonstrates - then they are operating as illegal
taxicab

services,

services

that

are

expressly

Commission's statewide regulatory jurisdiction.

excluded

from

the

(Gov. Code § 53075.5;

Pub. Util. Code § 5353, subd. (g).) The Commission's failure to analyze
the nature of TNCs services has engendered increased and excessive traffic,
increased emissions from increased traffic, distracted or impaired driving,
inadequately screened drivers, inadequate commercial liability insurance,
inadequate carrier signage, price gouging, discrimination against equal
customer access, unsafe and inadequately maintained vehicles, lack of
corporate accountability and the like. TPAC's application for rehearing of
D.l3-09-045 before the Commission was denied in part, including as to
CEQA, and partially granted by the Commission's issuance ofD.14-04-022
on April 11, 2014. (Pub. Uti I. Code § 1731, subd. (b).) Therefore, TPAC
may now obtain the Court's judicial review of its allegations of legal error.
7

(Pub. Util. Code §§ 1732, 1756, 1757.1.) Many months have now elapsed
between the filing

of TPAC's application for rehearing and the

Commission's decision denying the application, in which diminished public
safety, regulatory confusion, and increased traffic and emissions from the
ongoing Commission-authorized operation of TNCs have resulted. These
ongoing impacts underscore the urgent need for the Court's prompt
consideration and resolution of the claims raised in TP AC' s petition.

II.

APPLICABLE LAW REGARDING REGULATORY
JURISDICTION
To the extent that these so-called "TNCs" are indeed operating as

taxicab services, they are properly subject to local regulatory authority, not
the Commission's authority, pursuant to the Legislature's unambiguous
mandate in Government Code Section 53075.5 and Public Utilities Code
Section 5353, subdivision (g). Local regulation of taxicab services "is a
traditional subject of the police power of cities and counties." (Cotta v.

City and County of San Francisco (2007) 157 Cal.App.4th 1550, 1560
(upholding airport commission's authority to regulate incentives for cleanair vehicles). See also In re Martinez (1943) 22 Cal.2d 259 (overruled on
other grounds by People v. Western Air Lines, Inc. (1954) 42 Cal.2d 621,
640-642).) As the Supreme Court noted in later overruling the Martinez
decision on other grounds, the primary question before the Court was
whether the fares of taxicabs [] were subject to regulation by
the commission or pursuant to the provisions of a city
8

ordinance.
In that proceeding in habeas corpus the
commission, as amicus curiae, stated that it had consistently
taken the position that its jurisdiction pursuant to statutes
enacted under the authority of section 23 of the Constitution
did not extend to the regulation of local taxicabs and for that
reason it had never attempted to regulate their operations.
This court concurred in that view and also held that
consistently therewith there was a legislative intent to exempt
taxicabs from state regulation.
(People v. Western Airlines, supra, 42 Cal.2d at 640-641.) Unfortunately,

the Commission's abrogation of the longstanding, unambiguous prohibition
on its statewide regulation of taxicab services has resulted in significant and
ongoing adverse impacts.

III.

ARGUMENT
A.

The Petition Concerns Ongoing Regulatory,
Environmental, Health and Safety Impacts, Matters of
Great Public Importance Which Must Be Resolved
Promptly.

Severe impacts to the public health and safety are ongoing due to the
Commission's decisions. (See, e.g., Appendix, Ex. 144, p. A5295; Ex. 145,
pp. A5313-5316, fns. 7-18; Ex. 147, pp. A5357-5358; Ex. 148, pp. A53755379 and exhibits thereto; Ex. 149, pp. A5409-5411; Ex. 150, pp. A54455446, 5455-5457; Ex. 153, pp. A5526-5528; Ex. 156, pp. A5572-5573,
5575-5578; Ex. 160, pp. A5633-5642.) Prior to the Commission's decision
denying rehearing, the Commission itself acknowledged the confusion and
unsafe conditions that have resulted from the different regulatory and safety
requirements imposed by its new regulations.

9

(Appendix, Ex. 145, pp.

A5313-5316, fns. 7-18.)

The Commission further acknowledged the

adverse safety implications of D.13-09-045 when it accorded party status in
Rulemaking 12-12-0 II to Mr. Dolan, the attorney who represents plaintiffs
in a wrongful death action against one of the TNCs. (Appendix, Ex. 154,
pp. A5540-5541.) However, while the ruling granting party status agreed
that Mr. Dolan sufficiently demonstrated an interest and ability to
contribute to the Commission's consideration of pertinent issues - TNC
operations and insurance, and safety hazards inherent in TNCs' apps and
business model, as described by Mr. Dolan - it simultaneously and
inexplicably limited his participation to comments on insurance, explicitly
admonishing him not to raise the issue of safety hazards unless the
Commission identifies the issue for future consideration.

(Ibid.)

The

Commission has lost sight of its obligation to "promote public safety" in
carrying out regulation of passenger carriers. (Pub. Util. Code § 5352.) Its
decisions must be vacated promptly.
Prior to issuance of D .14-04-022, which denied rehearing on most of
the grounds raised in TPAC's application for rehearing ofD.l3-09-045, the
California Department of Insurance ("CDI") conducted an Investigatory
Hearing concerning insurance aspects of the new TNC regulations issued
by the Commission. (See, e.g., Appendix, Ex. 148, pp. A5373-5375 and
exhibits thereto; Ex. 150, pp. A5455-5458 and attachments thereto.) The
CDI's white paper confirmed that an unsafe gap exists in ·insurance
10

coverage for TNC operations. (Appendix, Ex. 148, pp. A5373 and Exhibit
A thereto.) Subsequent to the issuance ofD.14-04-022, TPAC learned that
the CDI provided the Commission with CDI's detailed results and
recommendations from its investigatory hearing prior to the time the
Commission issued D.14-04-022.

(Fogelman Decl.,

~

8, Ex. C, TPAC's

April 21, 2014 Reply Comments in Response to Commissioner's Ruling,
pp. 2-3, citing Attachment 1 thereto at p. 1, Finding 1.) In D.14-04-022, the
Commission granted rehearing on insurance aspects of its decision, but
meanwhile it permits the TNCs to operate with serious gaps in insurance
coverage that may effectively nullify any insurance coverage for injured
drivers, passengers and pedestrians. (Ibid.)
Furthermore, the Commission's decisions are presently impacting
cities and counties, affecting police, health and safety judgments made by
them in their exclusive jurisdictions. (Fogelman Decl., Ex C, p. 5, fn. 3,
Attachments 2 and 3.) Other local jurisdictions may even be unaware that
the Commission's decisions are subject to judicial review, while the
Commission's

decisions

have

created

a regulatory

free-for-all

m

California's largest cities, flooding the streets with thousands of TNC
vehicles that lack local permits or licenses, and that nonetheless provide
taxi-like services, including soliciting and accepting street-hail and other
"on-demand" requests for service through the TNCs' apps.
Decl.,

~

(Fogelman

8, Ex. C, pp. 3-5, fn. 3, Attachments 2 and 3 thereto.) The cities'
11

enforcement actions highlight the urgent need for the Court to promptly
address the Commission's ill-considered, unsupported decisions, so as to
reaffirm the scope of the Legislature's clear and explicit mandate for local
regulation of taxicab services in the interests of public health and safety,
including local clean vehicle requirements for taxicab services, and thereby
avoid further undermining legitimate local regulation of on-demand, paid
passenger transportation.
Adverse environmental impacts of the Commission's decisions are
also ongoing.

Since the time that the Commission issued D.l3-09-045,

TNC operations in San Francisco alone have added more than 5,000
additional vehicles to the streets. (Appendix, Ex. 156, pp. A5572-5573.)
These vehicles are queuing in and cruising on the streets to solicit ondemand passengers, exactly like taxicabs.

(!d.,

pp. A5573-5574.)

Remarkably, at least two of the largest TNCs continue to operate entirely
on-demand services without allowing prospective passengers to make any
advance reservations whatsoever, in flagrant violation of their supposed
charter-party carrier status as providers of only prearranged transit.
(Declaration of Mark Fogelman ("Fogelman Dec."),
webpage: "all pickups are made on

demand");~

~

6, Ex. A, (Uber

7, Ex. B, (Lyft webpage:

"there isn't a way to schedule a Lyft pickup in advance").) No more than
17% of these TNC vehicles are estimated to comply with local regulations
that impose clean-fuel requirements on all taxicab vehicles. (Appendix,
12

Ex. 76, p. A2304.) However, the Commission conducted no environmental
review whatsoever prior to issuing its decisions. (D.13-09-045, Ex. I, p.
A75

(~

10); D.14-04-022, Ex. 2, pp. A78-80, 97-99

(~~

6, 8, 12, 13).) Thus,

there are ongoing, increasing and unreviewed environmental impacts from
those decisions, necessitating this Court's prompt resolution of TPAC's
petition.
Although the Supreme Court has not yet had occasion to consider the
specific influence of the Legislature's enactment of the Global Warming
Solutions Act of 2006 (Health & Safety Code §§ 38500-38599) on
environmental review requirements, the Courts of Appeal first addressed
the matter in 2010. (See, e.g., Communities for a Better Environment v.

City of Richmond (2010) 184 Cal.App.4th 70, 90-92.)

The Court of

Appeal, First Appellate District, overturned a city's approval of a refinery's
proposal for equipment replacement and installation for failure to consider
an adequate environmental impact review, including consideration of
greenhouse gas mitigation measures for operation of the new equipment.
(Ibid.)

The city's review did "not address the public health or other

environmental consequences . . . , let alone analyze, quantify or propose
measures to mitigate those impacts."

(!d. at 82.)

The First Appellate

District's decision stated that enactment of the Global Warming Solutions
Act, as well as the U.S. Environmental Protection Agency's recent finding
that "greenhouse gases are endangering people's health and must be
13

regulated," among other things, contributed to its determination that the
EIR was· inadequate in failing to consider greenhouse gas emissions and
mitigations.

(Id.

at 90-91, 96, citing Vineyard Area Citizens for

Responsible Growth, Inc. v. City of Rancho Cordova (2007) 40 Cal.4th 412,
428.) Similarly here, the Commission failed to "use its best efforts to find
out and disclose all that it reasonably can" concerning the potential for
increased emissions due to TNC operations.

(Communities for a Better

Environment v. City of Richmond, supra, 184 Cal.App.4th at 96, citing Cal.
Code Regs., tit. 14 (CEQA Guidelines), § 15144 and Vineyard Area

Citizens, supra, 40 Cal.4th 412.)
Therefore, while TPAC's petition for a writ of review and the
inquiry concerning its claim that the Commission failed to comply with
CEQA in creating and regulating the new, lesser-regulated sub-category of
TNCs is pending before the Supreme Court in TPAC's contemporaneouslyfiled petition for writ of review, the potential unstudied health and safety
impacts of the Commission's unleashing thousands of vehicles on
California streets and highways is an additional proper basis for this
Court's expediting consideration of the petition before it.

This petition

raises a matter of great public importance concerning significant and
ongoing environmental, regulatory and health and safety impacts, and is
thus in need of prompt resolution by the Court. (Clean Air Constituency v.

California State Air Resources Bd., supra, 11 Cal.3d at 808; see also
14

Communities for a Better Environment v. City of Richmond, supra, 184

Cal.App.4th at 79 (granting motion for calendar preference and an
expedited briefing schedule).)
B.

A Clear Statutory Provision for Expedition Applies.

TPAC's petition seeks review of two decisions of the Commission,
D.13-09-045 and D.14-04-022. All such matters "shall be preferred over,
and shall be heard and determined in preference to, all other civil business
except election causes, irrespective of position on the calendar." (Pub. Util.
Code§ 1767.)
IV.

CONCLUSION
Due to the urgent need for prompt resolution of TPAC's petition, as

well as under the statutory provision for preference in actions concerning
the Commission's decisions, TPAC respectfully requests the Court to enter
an order granting expedited consideration, and thereafter to promptly issue
a writ of review to inquire into the merits of the matter as prayed in the
petition.
Dated: May _1_, 2014

Respectfully submitted,

By: ________________~~~LA~-----Mark Fogelman
Attorneys for Petitioner
TAXICAB PARA TRANSIT
ASSOCIATION OF CALIFORNIA
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DECLARATION OF MARK FOGELMAN

I, MARK FOGELMAN, hereby declare:
I.

I am an attorney at law, licensed to practice as such in the State of

California, and am a partner in the law firm of Friedman & Springwater, LLP
("F&S").
2.

My business address is 33 New Montgomery Street, Suite 290, San

Francisco, California 94105.
3.

I have personal knowledge of the matters stated in this declaration.

If called as a witness, I could and would testifY competently thereto.
4.

F&S

serves as counsel to petitioner herein,

the

Taxicab

Paratransit Association of California ("TP AC"), in proceedings pending at
the California Public Utilities Commission ("Commission"). On behalf ofF &S,
I personally have advised and represented TP AC in these matters.
5.

I make this

declaration

in

support of TPAC's Motion for

Expedited Consideration of Petition for Writ of Review, filed contemporaneously
herewith.
6.

On May 7, 2014, F&S accessed the Uber webpage entitled "Can I

Make A Reservation in Advance?" and printed out that page. A true and correct
copy of the resulting printout is attached hereto as Exhibit A.
7.

On May 7, 2014, F&S accessed the Lyft webpage entitled "Is It

Possible to Schedule A Lyft in Advance?" and printed out that page. A true and
correct copy of the resulting printout is attached hereto as Exhibit B.

8.
filed

On April 21, 2014, in Commission Rulemaking 12-12-011, F&S

and served TPAC's "Reply Comments in Response

to

Assigned

Commissioner's Ruling Requesting Comment on Proposed Modification of 0.1309-045," a true and correct copy of which is attached hereto as Exhibit C, with
attachments.
I declare under penalty of perjury according to the laws of the
State of California that the foregoing is true and correct.

Executed this

11/,

day of May, 2014, at San Francisco, California.
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Can I make a reservation in advance?- Uber

U BER.COM

Page I of2

(HtitJ:l'!Jylt!Jb& .~8fW EfSi!'r<JctU§H' {~f'PORT.UB ER.COM/HC/EN-US/REQU ESTS/N EW)

·-----

. '---"
-·· ····----.
(/hc/en-us/sectlons/2003~Pfl13flf'!SlYf'WWW!-I.'JiBtR.COM/SIGN-UP)
~----'

Ubcr {fhc/en·us) 'How Uber Works

SIGN UP

Can I Make A Reservation In Advance?
With Uber. all pickups are made on demand and drivers arrive within minutes.
so there's no need to schedule a ride in advance.

RELATED ARTICLES

The app will show you approximately how far away the closest driver is so you
can request your pickup at a time that fits your schedule.

What are Uber's hours of operation?
(!hc/en-us/articles/20 1956773What-are-Uber-s· hours-ofoperation-)

Leaving for an early flighP Open your Uber app about 10-15 minutes before
you'd like to be picked up so you can gauge the current ETA to your location.
T11en you can request your ride accordingly.

Was this article helpful?

Have more questions? Submit a request (!he/en-us/requests/new)

Do I have to tip my driver? (!hc/enus/articles/202 290 128-Do·l· haveto-tip-my-driver-)
Can 1 request a ride for a friend?
(!hc/en-us/articles/20 1830856-Can1- request -a-ride- for -a· friend-)
Can I take Uber to the airport?
(!hc/en-us/articles/20 183 7086-Can1- take- Uber- to-t he· airport-)
Is Uber in my city? (!hc/enus/articles/20 1922933-ls-Uber-inmy-city-)

Can't find your answer here? Submit
a support request.
(http:/ /support.uber.com/hc/requests/new)

http://support. uber.com/hc/en-us/articles/20 183 1036-Can- I-make-a-reservation- in-ad vance-
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Can I make a reservation in advance?- Uber

Page 2 of2

SIGN UP FOR UBER (HTTP://UBERCOM/SIGN-UP)

(!·~~::'~ liu ....... ("':''?1:-':'':'~:.rom/ulwr)
~hrt~'" /itwtlfPr

rr.n1il1her)

(hllp /!Jnstagram corn/ubcr)

·

HOME (HTTP:/ /UBER.COM)
CITIES
(HTTP:/ /UBER.COM/CITI ES)
DRIVERS
(HTTP/ /UBER.COM/DRIVERS)
ABOUT US (HTTP://UBERCOM/ABOUT}
(HTTP//SUPPORT LJBER.COM}

HELP CENTER

CAREERS (HTTP://UI3ER.COM/JOBS)

BLOG

(HTTP:/ /BLOG.UBER.COM}

http://suppmi. uber.com/hc/en-us/articles/20 1831 036-Can-I -make-a-reservation-in-advance-

5/7/2014
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Is it possible to schedule a Lyft in advance? I Lyft on-demand ridcsharing

~help

Driver Login (/login)

IS IT POSSIBLE TO SCHEDULE A LYFT IN
ADVANCE?

f- Back (/help)
Since Lyft is an on-demand ride share platform, there isn't a way to schedule
a Lyft pickup in advance. As long as your request comes from inside the
coverage area, you should have no problem getting picked up within a few
minutes of requesting.
Return to Help Center (/help)

Related

How do I get started? (?
a rticle=1450425)

Can I bring my friends in my Lyft? (?
article=1515404)

Help! I lost something in a Lyft! (?
article=1 003540)

Can I request a Lyft for someone
else? (?article=1515412)

Can I request a specific driver or type
of car? (?article=1515364)

How do I become a Lyft driver? (?
article=1 003522)

Can I bring a pet in a Lyft ride? (?
article=1515371)

How do your coverage areas work?(?
article=15251 01)

What does a Lyft look-like? (?
article=1464034)

Can I use Lyft to run errands? (?
article=1525140)

•

I
http://www.lyft.com/help?article= 1515410

5/7/2014

Is it possible to schedule a Lyft in advance? I Lyft on-demand ridesharing

Page 2 of2

WOULD YOU LIKE TO SEARCH FOR SOMETHING
ELSE?

Ask a question

Safety (/safety)
(http://blog.lyft.com/)

Search
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I.

INTRODUCTION
Pursuant to the March 25, 2014 Assigned Commissioner's Ruling Requesting Comment

on Proposed Modifications to Commission Decision ("D.") 13-09-045 (the "Commissioner's
Ruling"), issued by Assigned Commissioner Michael R. Peevey, the Taxicab Paratransit
Association of California ("TPAC") respectfully submits its reply comments.
At the time that the Commissioner's Ruling requesting comments on possible
modifications to 0.13-09-045 was issued, the 3pplications ofTPAC and UberTechnologies, Inc.
("Uber") for rehearing of 0.13-09-045 still remained pending. Subsequent to the Parties' April
7, 2014 submission ofresponses to the Commissioner's Ruling, on April!!, 2014 the
Commission issued D.14-04-022, its Order Granting Limited Rehearing of Decision 13-09-045,

Modifying Certain Holdings, and Denying Rehearing ofthe Remaining Portion of the Decision,
as Modified In D.14-04-022, the Commission granted Uber's application for rehearing and also
granted rehearing on three discrete issues concerning the decision's compliance with the Public
Utilities Code that were raised in TPAC's application for hearing (insurance, driver drug testing
and commercial license plates). (0.14-04-022, ordering paras. 1, 18.) 0.14-04-022 also
modified 0.13-09-045, including with respect to the Commission's findings relating to the
definition of prearrangement and compliance with the California Environmental Quality Act.
(!d. at ordering paras. 2-17.) To the extent that the legal errors raised in TPAC's application for

rehearing were not resolved by 0.14-04-022, those issues are now ripe for judicial review by
petition for writ of review filed before the appropriate court. (Pub. Uti!. Code.§§ 1733, sub.
(b)(l); 1756, subd. (a).)
The Commission's modification of its initial decision in this proceeding and its grant of
rehearing on a handful of narrow issues do not cure the significant legal defects that TPAC raised
in its application for rehearing. TPAC maintains its position that the Commission failed to fully
document and analyze its reflsoning in finding both that TNCs did not fit within already-existing
regulatory categories, and that TNCs' services are entirely prearranged. The Commission's
failure to inquire into and fully understand the industry which it apparently seeks to restructure is
the genesis of continuing danger, disorder and confusion that suiTounds TNC operations in
California. Nonetheless, TP !\ C supports the Commission's apparent recognition of certain of the
deficiencies in 0.13-09-045, as evidenced by its determination to revisit its prior conclusions
concerning TNC driver drug testing and commercial license plates by rehearing, and its

conclusions concerning lNC' insurance requirements pursuant to the Commissioner's Ruling.
In the spirit of cooperation. ll'i\C respectfully submits its reply comments.

II.

PROPOSED MODIFICATIONS TO 0.13-09-045
TPAC continues to belic:vc that the Commission should determine, upon a reasoned

analysis with citation to record support, whether the TNCs' services fall within existing
regulatory regimes for standard charter-party carriers and for taxis. TPAC believes the evidence
forcefully bears out its contention that they do. Such a finding by the Commission would
eliminate the need for a new regulatory category of "TNC," as well as the need to require new,
different or not-yet-extant insurance coverage for TNC operations. As to the specific insurancerelated modifications proposed in the Commissioner's Ruling, TPAC replies to the Parties'
Responses as follows.

A.

The Definition of "Providing TNC Services" is Inadequate.

The Commission's request to have the Parties address or provide a definition of
"providing TNC services" unwisely seeks to lower TNC and TNC driver costs by having a
vehicle which is clearly used for commercial purposes avoid the necessity of having valid
commercial insurance on the vehicle at all times. The notion that a vehicle used to transport
passengers for compensation can slide in and out of commercial insurance coverage, depending
on the time of day or the destination or objective of the trip, may well confer a financial and
competitive advantage on TNCs and their drivers who compete with other charter-party carriers
and taxis, but it does nothing to enhance public safety and financial responsibility. The proposal
also appears to be at odds with the Commission's determination in 0.14-04-022 to reconsider
whether or not commercialliccnsc plates will be required for TNCs.
The inherently vague distinction between when a TNC vehicle is "providing TNC
services" and when it is not "providing TNC services" will necessarily diminish safety and
financial responsibility by blurring the coverage applicable to the usc of the vehicle and
engendering disputes and litigation about the existence of coverage in many situations. As noted
by the letter of the Insurance Commissioner to Assigned Commissioner Peevey, "Drivers'
existing personal automobile insurance does not cover TNC-related driving and auto insurers are
not planning to offer coverage of this risk in the near future, if ever." (See Attachment 1, p. 1,
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Finding I . 1) As suggested by the Insurance Commissioner. ·'[tJhe Commission should require$ I
million primary commcrci<llliability instJJ<mu; .. un all such vehicles but, contrary to the
recommendation of the Insurance Commissioner. it should require such insurance coverage be
primary at all times. Commission-regulated class P charter-party carrier permits arc required to
have commercial insurance
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their vehicles at all times, as are taxis, and a lesser requirement

for TNCs and their drivers reduces the safety and financial responsibility ofTNC operations
while conferring preferences and competitive advantages on TNCs. The primary purpose of the
Commission's rulemaking is to protect public safety, not to promote the profitability ofTNCs.
Distinguishing between times when TNC drivers are "providing TNC services" and times when
they are not "providing TNC services" is inherently unworkable and dangerous.
The TNCs would have the Commission find that there is no instance of"providing
services" unless a passenger has accepted a ride with a TNC driver. (Comments ofLyft, Inc.
("Lyft"), pp. 3, 4-6; Opening Comments of Sidecar Technologies, Inc. and Side.cr, LLC
("Sidecar"), pp.4-5; Comments of Uber, pp. 4-7; Summon's Comments, pp. 2-4.) This is
nonsense. The TNC drivers are obviously working and putting the public at risk at other times as
well, because they are cruising or waiting on the public streets, watching the apps on their
smartphones instead of watching the road, and hurrying to the latest area that happens to be
experiencing an episode of highly-profitable surge pricing. The drivers, and their TNCs, may
not be getting paid at all of those times, but they are clearly at work: they are showing the public
that their transportation services are immediately available for hire. Indeed, part of the service
offered by TNCs is the assurance that they have a large fleet of near-ubiquitous cruising vehicles
that can respond to a summons by a prospective TNC passenger's use of an app at a moment's
notice. Hence the driving of vehicles to and fi·OJn a location where they are or may be needed is
part ofthe service offered by TNCs.
Whether or not every moment ofTNC work is actually generating income does not lessen
the need for adequate commercial insurance coverage for the risk to the public health and safety
from TNC vehicles. The TNCs' business is conducted on the public rights of way, competing
vigorously to provide the pub! ic with passenger transportation, just like taxicabs, and likely more
so than other

charter~ party

carriers. But instead of taking financial responsibility for the risk

generated by their business, the TNCs argue that their drivers should assume the burden of
1

April7, 2014 letter from Insurance Commissioner Dave Jones to Commission President Michael R. Peevey.
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paying for insurance policies
The Commission should have no doubt that its allowing traditional class "P" charterparty carriers to eliminate insurance coverage for the times when they arc arguably not
"providing class 'P' services'' would diminish the carrier's safety and financial responsibility.
Such an approach to traditional class "P" permit holders would not be in the public interest. No
justification has been articulated for such an equally unsafe, irresponsible approach to TNC
insurance coverage as being somehow in the public interest.
TNCs propose to burden their drivers with the cost of insuring themselves during times
that the drivers are working for their TNCs, but arc not yet partnered with a passenger who has
accepted a ride. (See Lyft Comments, pp. 8-1 0; Sidecar Comments, pp. 4-5; Uber Comments,
pp. 4-6, 9; Summon Comments, p. 3.) However, as the insurance industry and Summon admit,
there is not currently an insurance product available that would cover only those times.
(Comments of American Insurance Association ("AlA"), pp. 1-2 (personal policies "are
underwritten to reflect personal usage risk," not commercial usage, any bright line test will not
be clear apd will "result in litigation," recommending primary commercial coverage for TNC
vehicles without cost-shifting of commercial activities to personal policies); comment letter of
Association of California Insurance Companies ("ACIC"), pp. 1-2 (recommending primary
commercial coverage at any time when TNC vehicles are "held out for hire" or "trolling for
passengers," and noting that attempting to limit coverage to particular instances "will generate
costly disputes" over coverage and "delay compensation" to victims); Summon Comments, pp.
5-6 and Attachment A thereto (letter from AON insurance brokers, "the market place at present
does not offer these coverages," id at p. 10; .) The very same day that the Parties submitted their
comments, California's Insurance Commissioner informed the Commission and its President of
his department's finding to that effect.

2

Moreover, even if such coverage existed, it would not be

practicable for those drivers who usc more than one TNC app to find passengers.
TPAC agrees with United Taxicab Workers, the City and County of San Francisco,
Luxor Cab, AlA, ACIC, the San Francisco Cab Drivers Association, Christopher Dolan and the
California Airports Council that the Commission's proposed modification does not do enough to
"close the gap" (United Taxicab Workers' Comments, PP- 2-3) that exists in insurance coverage.
2

See Attachment I. TP/\C agrees generally with the findings and many of the recommendations of the California
Department of Insurance as set forth in Attachment I, particularly the requirement under Recommendation 2 for
TNCs to maintain primary commercial liability insurance policies.
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The TNCs· (LyfL Sidecar, Uber and Summon) proposal of limiting the definition of
"providing TNC services" to times when a passenger has contracted for a ride would carve out
large portions ofTNC drivers' shifts, leaving them with only the coverage that their personal
carriers do not decline, meaning essentially no coverage. Clearly, personal auto insurance
policies do not cover commercial vehicle uses. (Attachment 1, pp. I -2; see o!so Comments of
AIA, p. I; comment letter of ACIC, p 2 (noting that case law "has long upheld the livery
exclusion" in personal policies).) The delinition of"providing TNC services" that the TNCs
request would put the Commission in the position of requiring TNC drivers to operate without
valid insurance Jor a significant part of their work day.
A great many TNC drivers may also be under the mistaken impression that they may
accept street hails but still be "providing TNC services" and thus covered by the TNCs'
insurance policies. Of course, this is not the case, as recent law enforcement actions
demonstrate. 3 ACIC also noted that, despite the illegality ofTNCs accepting street hail
passengers, "based on the reports we have received, it appears they still occur." (Comments of
ACIC, p. 2.) "Providing TNC services" should apply at all times for insurance purposes, and
vehicles used for TNC services should have primary commercial insurance coverage at all times.

B.

Commercial Insurance Must Be Prima11' and Commensurate with CharterParty Carrier and Taxi Requirements.

The TNCs argue for policies that do not exist, which would cover a checkerboard portion
of the driver's shift, so that the TNC policies would remain excess, or secondary (and likely
cheaper). In the real world, in real time, the TNCs themselves must provide sufficient primary
commercial coverage for the health and safety of their drivers, their passengers and the public,
just like other charter-party carriers and taxicab services. IfTNCs arc not willing to do so, their
permits should be revoked and they should not be permitted to operate.
TNCs should be required to maintain primary commercial insurance at all times, exactly
like taxicab services and other charter-party carriers. Ensuring the safe operation of all public
utilities, including all charter-party carriers, for the public convenience and necessity is this
Commission's responsibility. (Pub. Uti!. Code§§ 202; 5352.) TPAC respcctfuliy suggests that
the Commission cannot do so i r it attempts to "write an insurance policy from the dais" as Lyft
'See Attachment 2, correspondence to TPAC from Los Angeles Department ofTranspo11ation, Dureau of Franchise
& Taxicab Regulation (L.A.P D. arrests ofTNC drivers for accepting street hails are "indicative of extensive de facto
taxicab operations"); Attachment 3, correspondence from the City of San Francisco's Municipal Transportation
Agency (TNC vehicles often pick up street hails, enforcement operations planned in conjunction with S.F.P.D.)
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phrases it. (Lyft comnwnts, pp. 10-11.) 13ut the solution is not to delay and trust that the
insurance market will eventually adjust to provide the coverage the TNCs want their drivers to
buy. (Uher Comments, pp. ]-4, 6-7. fourth page of Attachment A thereto (required insurance
products arc ''probably a year or more away," imposing requirements now "removes this
opportunity" for the industry "to create new products for this [TNC] market"); Lyft Comments,
pp. 6,11-12; Comments offormer Mayor Brown, pp. 2, 3-4 .) Instead, TPAC agrees with the
taxicab and limousine industry: TNCs should have commercial coverage 24/7.

4

TPAC also

agrees with the insurance industry: the TNCs' insurance policies should be primary commercial
policies, issued by carriers that are legally permitted to sell insurance in California.
TPAC agrees generally with the responses of United Taxicab Workers, the City and
County of San Francisco, Luxor Cab, AlA, ACIC, the Greater California Livery Association
("GCLA"), the San Francisco Cab Drivers Association, Christopher Dolan and the California
Airports Council, that the level ofTNCs' required coverage is appropriate, so long as it is
commensurate with what is required of similarly-situated taxicab services and charter-party
carriers. TPAC also wishes to clarify, based upon the responses of Mr. Dolan, Luxor Cab, AlA,
ACIC, GCLA and the San Francisco Cab Drivers Association, that TPAC believes the TNCs'
commercial insurance policies should provide primary coverage, not excess, or secondary
coverage.
Incredibly, Lyft suggests that no "insurance gap" exists. (Lyft Comments, pp. 7-8.)
TP AC disagrees. The TNCs (Lyft, Sidecar, Wingz, Uber and Summon) make various proposals
to shift some portion of the insurance coverage burden to the driver, further enlarging the gap.
This is not a workable solution because, as noted above, personal auto insurance policies clearly
do not cover commercial uses. (Attachment 1 hereto, Finding 1, pp. 1-2.) Summon candidly
admits that the insurance industry does not cuiTently provide an appropriate product for the
coverage that the TNCs want their drivers to carry. (Summon Comments, pp. 5-6 and
Attachment A thereto.) Wingz and Uber suggest that the Commission should simply bide its
time and wait for the insurance market to develop the products that the TNCs want their drivers
to purchase. (Comments of former Mayor Brown, p. 3 (legislation proposal of Wingz); Uber
Comments, pp. 3-4, 6-7 and Attachment A thereto.) Respectfully, TPAC submits that, if the

"The City of San Francisco's Municipal Transportation Agency also supports 24/7 commercial insurance coverage
for TNCs. See Attachment 3.
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Commission adopted such a foolhardy approach, it would be in complete dereliction
oblig~nion

or its

to protect public safety in California.

(iCLA 's recommendation that each TNC vehicle must carry evidence of the effective
prim<lry commercial insurance policy is particularly appropriate, in TPAC's view. (GCLA
Comments, p. 3.) This recommendation is echoed by the Insurance Commissioner's letter
concerning his department's findings. (Attachment 1 hereto, p. 4, Recommendation 6.)

C.

The Insurance Requirements Should Apply to Ubu, Unless Ubet· Verifies
that All of its App l.Jsers Operate Under Their Own Valid Permits.

TP AC concurs with the responses of United Taxicab Workers, the City and County of
San Francisco, the San Francisco Cab Drivers Association, Christopher Dolan and the California
Airports Council, that the same insurance requirements that apply to taxicab services, if Uber is
providing on-demand service, or charter-party carriers, ifUber is providing exclusively
prearranged service, should apply to Uber.
Uber claims that it would be inappropriate to impose any insurance requirements on its
operations. (Uber's Comments, p. 10.) Uber claims that all of its users are holders of charterparty carrier permits. (Ibid.) If this is the case, Uber must demonstrate to the Commission that it
is able to verify, and does verify, that its users' charter-party carrier permits are valid, and that
the permits cover all drivers of the permit-holder's vehicle(s) as well as all vehicles being driven
for the permit -holder, and verify that all of the permit-holders are providing only prearranged,
not on-demand, services. If Uber cannot verify that its charter-party carrier users are in
compliance with the Commission's chm1er-party carrier requirements, including insurance
coverage, then it must provide the appropriate insurance and permit to cover their operations or
cease those operations.
Uber claims that its TNC subsidiary is in compliance with the Commission's current
requirements, referring to Attachment A to Uber's opening comments, which it asserts is
correspondence to the California Insurance Commissioner dated April 4, 2014, and Exhibit A
thereto. 5 However, Exhibit A to the attachment is merely a chart of unknown origin.
Attachment A to Uber's comments states on its first page that three certificates of insurance of
Ubcr's TNC: subsidiaries are also attached, but the certificates were not provided along with
' It is unclear who may be the person or organization that authored Attachment A, as the "letter" is not printed on
letterhead, has no signature block, and is not signed.
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Uber's filing, so it is impossible to discern exactly what insurance coverage Uber is attempting to
con firm. The ··Jetter·· references additional attachments, but no others arc provided. 1\ II of the
insurance products referenced in Uber's "letter" sre excess or contingency policies, not primary
commercial policies. With its insurance coverage, as with other issues in this proceeding. Ubcr
is simply asking the Commission to take its word that everything is in order. That is not a recipe
for protecting public safety.
III.

EX PARTE REPORTING RULES SHOULD APPLY

Every party that expressed an opinion on ex parte reporting, other than two TNCs,
favored application of the Commission's reporting rules to this proceeding. Ubcr took no
position. Summon, apparently left out of the larger TNCs' insurance working group, favors
some disclosure of ex parte communications. TPAC agrees with the great majority of the Parties
that Rule 8.4 should apply. Like United Taxicab Workers, TPAC believes that ex parte reporting
should be retroactive in this proceeding. (See United Taxicab Workers' Comments, p. 5.)
Lyft and Sidecar protest, saying that reporting will "chill" or "stifle" the exchange of
information in this Rulemaking proceeding. (Sidecar Comments, pp. 1-2, 6-8; Lyft Comments,
pp. 12-13.) Previously, the TNCs used the Rulemaking status of the proceeding as an excuse to
avoid responding to TPAC's discovery efforts. (See Lyft Response to TPAC's Motion to
Compel Responses to Discovery, filed June 27,2013, pp. 9-12.) However, this Rulemaking was
commenced immediately following the Commission's undertaking enforcement actions sgainst
the larger TNCs. The Commission subsequently reached settlements with those TNCs, allowing
them to operate in the interim. Since that time, the TNCs have enjoyed unfettered, unreported
access to the Commission's decision-makers including its Policy and Planning Division, and
they have been permitted to operate, allegedly while working toward compliance with
regulations which are less stringent than the existing rules that apply to all charter-party carriers.
The critical safety-related issues under consideration here, in a rulernaking proceeding
that arises from multiple enforcement actions- including the issues mentioned in the
Commissioner's Ruling-- constitute good cause for making the Commission's ex porte reporting
rules applicable to the ex parte communications of Parties to this proceeding and interested
persons with Commission decision-makers. Communications with the Commission's Policy and
Planning Division should be included in the ex parte reporting requirements.
The Commission should require the rcp011ing of ex parte communications pursuant to
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Rule 8.4. and should monitor and enforce the requirement that all notices of ex j){ll"/e
communication fully and fairly communicate the substance of the communication. not merely
topical headings or vague generalities. The Commission should order disclosure rciroactJvely

or

all ex por!e communications that have taken place in this proceeding, including those 'vVith
rcprcsciitatives of the Commission's Policy and Planning Division.

IV.

CONCLUSION
TNCs, including Uber, should be required to have primary commercial insurance

coverage at all times, and the coverage should be at least commensurate with charter-party
carrier and typical taxicab insurance coverage requirements. Rule 8.4 should apply to ex parte
communications with Commission decision-makers, including the Policy and Planning Division,
in this proceeding.

Dated: April 21,2014

Respectfully submitted,
FRIEDMAN & SPRINGWATER LLP

By:
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DAVE JONES
Insurance Commissioner

April 7, 2014
Michael R. Peevey, President
California Public Utilities Commission
505 Van Ness Avenue, 5th Floor
San Francisco, CA 94105
Dear Commissioner Peevey:
The California Department of Insurance (CDI) held an investigative hearing on March
21, 2014, relating to insurance issues and Transportation Network Companies (TNCs)
such as Uber, Lyft, Sidecar and Wingz. The full agenda, background documents, and
audio of the hearing are available on the web at
http://www.insurance.ca.gov/video/0030VideoHearinqs/tnc.cfm.
CDI recommends the California Public Utilities Commission (CPUC) enact additional
regulations and amend existing regulation to address insurance coverage gaps in
California related to the operation of TNCs.
Underlying these findings and recommendations is the conclusion that as long as TNCs
are encouraging non-professional drivers to use their personal vehicles to drive
passengers for a profit, a risk for which personal automobile insurance is not available,
TNCs should bear the insurance burden.
Finding i: Drivers' existing personal automobile insurance does not cover TNCreiated driving and auto insurers are not planning to offer coverage of this risk in
the near future if ever.

TNCs are under the mistaken impression that personal automobile insurers cover now,
planned to cover, or will cover the risk of TNC-related for-hire transportation.
Instead, CD! finds that personal automobile insurers never planned or intended to
underwrite for this risk, which did not exist when the current policies were written.
Insurers did not incorporate for-hire use when developing their rates. Adding this new
TNC exposure to the personal automobile insurance "pool" may increase personal
automobile insurance rates. The fact that some exclusions in personal automobile
.lOO
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insurance policies may not be clear on this point should not be misinterpreted as an
agreement to cover this new TNC risk.
One TNC in our hearing argued that the entire requirement for automobile insurance
should be on the driver, and not the TNC. However, we have determined based on
testimony from insurance trade associations and our direct communications with auto
insurers and brokers that the owners of personal vehicles cannot currently purchase
insurance that will cover livery use of the vehicle. 1 And that most if not all auto insurers
have no plans to file for riders or endorsements to enable drivers to purchase this
additional coverage as a part of their personal auto insurance.

Recommendation 1: Refine definition of "when providing TNC services" in the
CPUC regulation

There are three distinct period associated with TNC-related livery services. The
definition of "when providing TNC services" should cover these three periods:
"'
e
e

Period 1: App Open ~ No Match
Period 2: Match Accepted ~ Passenger Pick-Up
Period 3: Passenger in the Car~ Passenger has safely exited the vehicle

Recommendation 2: Require $1 million primary commercial liability insurance
during ali three periods
California Insurance Code §11580.1 (b) (1) specifies the minimum financial
responsibility limits for private passenger vehicles in California:
"'
a
a

$15,000 for injury/death to one person
$30,000 for injury/death to more than one person
$5,000 for damage to property

These limits are simply too low for drivers who are operating their vehicle for a livery
purpose. The California Department of Insurance recommends that commercial liability
insurance be required as follows:
o

o

Period 1: Primary commercial liability insurance in the amount of $1,000,0002
Period 2: Primary commercial liability insurance in the amount of $1,000,000

1

COl has been advised that ( 1) insurers will not sell commercial insurance for livery purposes to a driver
unless his or her car is registered commercially and has a "Transportation- Charter Party" (TCP) permit:
and (2) the CPUC does not allow a car with a TCP permit to be driven for a TNC.
2

$1 ,000,000 combined single limit for bodily injury and property damage.
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o

Period 3: Primary commercial liability insurance in the amount of $1,000,000

TNCs make a "moral hazard" argument against requiring the TNC to provide insurance
during Period 1, including: (1) drivers may be running personal errands; (2) drivers may
have multiple applications open at the same time; (3) drivers with low limits on their
personal automobile insurance policy will turn on the application in the event of an
accident to secure more robust coverage; and {4) drivers start to look more like
employees or independent contractors if the TNC covers this period. Even if a driver is
running errands during Period 1, if that driver has the app open, the TNC benefits from
the driver showing availability to provide rides to customers. TNCs are best positioned
to address most or all of the "moral hazard" issues listed above, as opposed to shifting
the cost of the lack of insurance to passengers, pedestrians or other drivers.

Insurance companies and brokers tell CD! that Californians cannot purchase either (1)
personal automobile insurance that covers driving passengers for hire, or (2) livery
insurance on a personal vehicle. While the TNCs argue that some personal automobile
insurer might file an endorsement for Period 1, no such endorsement has been filed and
insurers testified that they do not plan to file such an endorsement.
The only solution to cover this insurance gap, short of mandating personal lines insurers
cover it, is to have the TNCs bear this risk. CDI concludes that personal auto insurers
should not be mandated to cover a risk which is associated with the business model of
the TNCs.
Two witnesses at COl's March 21 hearing testified that Period 1 is the most dangerous
part of a TNC trip, especially in light of the "surge pricing" some TNCs have adopted
that might encourage drivers to rush to a certain part of town to benefit from the higher
fares available. At least one death and several injuries have already resulted from a
collision with pedestrians in California while a driver was driving for a TNC during period
1, according to testimony at our hearing. The CPUC regulation should be amended to
require TNCs provide primary commercial liability for period 1.
Recommendation 3: TNCs
and passengers

shou~d

carry additional coverages that protect drivers

TNCs should be required to carry $1 ,000,000 in uninsured/underinsured motorist
coverage because it is important to protect both drivers and passengers. A driver who
purchased this coverage on a personal automobile insurance policy may find that his or
her personal automobile insurance company denies claims because the driver used the
car for a livery purpose.
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TNCs should also be required to carry comprehensive and collision that mirror what the
driver has purchased on his or her personal automobile insurance policy, subject to a
reasonable deductible, perhaps not more than $1,000. A driver who purchased this
coverage on a personal automobile insurance policy may find that his or her personal
automobile insurance company denies claims because the driver used the car for a
livery purpose. This would also cover lien holders that require comprehensive and
collision coverage to secure the lender's interest in the vehicle
The CPUC should require that TNCs provide disclosures to advise TNC drivers who do
not have comprehensive and collision coverage that their car will not be covered by the
TNC's insurance in the event of an event that would normally trigger collision or
comprehensive coverage.
Recommendation 4: Require effective notice to personal automobile insurers

Drivers should know, before they begin driving for a TNC, if their personal automobile
insurer will cover any of the risks related to TNC activity. The current CPUC regulations
require the TNCs to obtain a copy of the driver's personal automobile insurance policy.
COl recommends that the driver also be required to notify his or her personal
automobile insurer of the driver's affiliation with a TNC, and that the TNC be required to
have the driver's notification to his or her personal automobile insurer on file before
authorizing the driver to provide rides. It should be noted that some personal automobile
insurers may not wish to insure vehicle owners who drive for TNCs. The driver should
be made aware of the potential of losing his or her personal automobile insurance
coverage by driving for a TNC.
Recommendation 5: TNCs

mus~

share "app" data with insurers aner accidents

TNCs should be required to share "app" data with the personal automobile insurer
during the insurance company's investigation of an accident, so personal automobile
insurers can have more information about whether the driver was performing TNC
services at the time of the accident. This requirement should be disclosed to the TNC
driver.
!Recommendation 6: Evidence of coverage

The CPUC should require the TNCs to provide to the TNC driver evidence of coverage
from the TNC which the driver can share in the case of an accident during a TNCcovered period.
Recommendation 7: Disclosure about "private clients"

Taxis and charter party carriers tend to develop over time "private clients" who schedule
rides directly with the driver, outside of the normal dispatch channels. Because the
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insurance for taxis and limos is in effect 24/7/365, the driver and the passenger have
coverage during these rides. But, the CPUC-required TNC insurance is in effect only
when the driver is performing a TNC activity. If a TNC driver picks up a "private client"
outside of the TNC app, it is likely no insurance would be in effect, because the driver is
using his or her personal vehicle for a livery purpose. TNCs should be required to
provide prominent disclosures about this risk to both drivers and passengers.
Recommendation 8: Delay new insurance requirements

Some time may be needed to secure this expanded coverage. We recommend that the
additional coverage requirements set forth above be delayed 60 days to allow the TNCs
time to secure the additional coverage.
Legislative Recommendation 1: Legislature should isolate TNC use from
automobile insurance

pe~rsonal

Personal automobile insurers are concerned about the duty to defend their insureds,
while establishing that the insured used the vehicle for a livery purpose outside the
scope of the personal automobile insurance. CDI is concerned about consumer
complaints that personal automobile insurers are cancelling the personal automobile
insurance of drivers who are driving for TNCs, because those insurers do not insure
commercial risks. The Legislature could enact a statute similar to Assembly Bill 1871
(Jones 201 0), related to personal vehicle sharing, which holds harmless an owner's
personal automobile insurer for losses that occur when the vehicle is being used in a
car-sharing program. This would allow Californians to keep their personal automobile
insurance when they are using their car for personal or commute purposes, but place
the entire insurance burden on the TNCs for Periods 1-3.
Legisla~ive

statutes

!Recommendation 2: Revisit the "ridesharing" and "casual carpooling"
·

CDI has considered whether any TNC use should be covered under the casual
car pooling (or ridesharing) provisions of California law or insurance contracts. The
CPUC's decision to regulate TNCs made it clear that these services are for-hire
common carriers, and thus not casual carpooling. However, casual car pooling is a type
of activity that would benefit from more clarity in the law and potentially different
treatment. CDI offers to work with the CPUC and the Legislature to better define
"incidental" trips, "share-the-expense," and "car pooling" in personal automobile
insurance policies. This would allow apps to match not-for-profit drivers with casual
riders, promote the share economy, and encourage fewer vehicles on California
roadways.
Please contact Senior Staff Counsel Jennifer McCune at (415) 538-4148 or Deputy
Commissioner Chris Shultz at (916) 492-3589 if you have any questions.
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Sincerely,

·~~~~
DAVE JONES 0
~IS7

Insurance Commissioner
Cc:

Commissioner Michael Florio
Commissioner Carla J. Peterman
Commissioner Michael Picker
Commissioner Catherine J.K. Sandoval
Assemblymember Susan Bonilla
Assemblymember Adrin Nazarian
Carol Brown, Chief of Staff, Commissioner Peevey, CPUC
Marzia Zafar, Director of Policy and Planning, CPUC
ALJ Robert M. Mason Ill, CPUC
Chris Shultz, Deputy Insurance Commissioner, COl
Robert Herrell, Deputy Commissioner, CDI
Joel Laucher, Deputy Insurance Commissioner, CDI
Jennifer McCune, Senior Staff Counsel, COl
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ATTACHMENT 2

C~TY

OF lOS ANGELES
CALIFORNIA

Jon Kirk Mukri
G~Nf'.I<J\L

DEPARTMENT OF TRANSPORTATION
100 South Main Street. 1o" Floor
LOS ANGELES, CA 90012
(213) 9i2·0<170
FAX (213) 972-8410

rvli\Nt\GER

ERIC GARCETTI
MAYOR

February 28, 2014

Mr. Terence McHale
Executive Director & Legislative Advocate
Taxicab Paratransit Association of California
1415 L Street, Suite 11 00
Sacramento, CA 95814

Subject:

TRANSPORTATION NElWORK COMPANIES OPERATING AS DEFACTO
TAXICABS IN THE CITY OF LOS ANGELES

Dear Mr. McHale:

In response to an inquiry from your association, I can tell you that the City of Los Angeles, via our
bandit taxicab enforcement program (which is a joint effort involving the Los Angeles Police
Department and the Los Angeles Department of Transportation) has made 31 arrests of
transportation network company (TNC) drivers in the period from September 2013 through the end of
February 2014. The arrests were for offers of vehicle-for-hire transportation made to undercover
officers making street hails. In each case there was no effort on the part of the driver to document
that the ride being offered was pre-arranged in any manner, including being logged in via a phone
app. The City of Los Angeles considers these circumstances as operating illegal taxicab services in
violation of Los Angeles Municipal Code Sec. 71.2.
It is my judgment that these arrests are indicative of extensive defacto taxicab operations being
conducted by TNC drivers. If we had additional enforcement resources to bear on this matter, we
could make numerous more arrests than we have these last five months. Our staff is seeing that
many TNC drivers will seek out walk-up and street hail business during times when they have no
requests coming in from their phone apps.
In addition, we have received numerous complaints from permitted taxicab drivers that TNC vehicles
are occupying taxi zones. We have therefore reminded our Parking Enforcement officers to cite any
non-permitted vehicles found parked or staging at City designated taxicab parking zones.

2

Please let me know if you need any further information on this subject.
Sincerely,

Thomas M. Drischler
Taxicab Administrator/Chief
Bureau of Franchise & Taxicab Regulation
Los Angeles Department of Transportation
100 South Main Street, 1Oth Floor
Los Angeles, CA 90012
(21 3) 972-8431
Cor14-012.tmd
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ATTACHMENT 3

Mr. Bill Rouse, President
Taxicab Paratransit Association of California
1415 L Street, Suite 1100
Sacramento, CA 95814
February 27, 2013
Dear Mr. Rouse:

SFMTA
Mun1<:1pal Transportation Agency

Edwin M. Lee. Mayor
Tom Nolan, Chairman
Cheryl Brinkman,
Vice-Chairman

This is to follow up on our conversation about the state of insurance coverage
for so-called "Transportation Network Companies" (TNCs) in San Francisco. As
we discussed, it was established before the California Public Utilities
Commission (CPUC) that a TNC driver is not covered for commercial activity
under his or her personal automobile liability policy, and so the public, whether
a passenger or an innocent bystander on the sidewalk or in a crosswalk or bike
lane, is entirely dependent upon the terms of the 'excess' policies carried by the
TNC companies. It is inexplicable to me that the CPUC considered it appropriate
to conceal the terms of those excess policies from the public, but because those
policies are treated as a trade secret by the CPUC we are unfortunately unable
to ascertain when these 'designer' TNC policies will apply to an incident
involving personal injury or property damage cause by a TNC driver.
Here in San Francisco we have documented hundreds and even thousands of
TNC vehicles that work in San Francisco every day. Estimating TNC numbers
must rely on observation because of course, we have no access to data from the
TNC companies themselves or from the CPUC as to how many vehicles they
have loosed onto our City streets--and they do not consistently display the
easily removable trade dress required by the CPUC. But even casual observation
here in San Francisco establishes that there are a large number of TNC vehicles
constantly available for hire. There are certain areas at certain times, especially
busy times at popular nightclubs, where such vehicles are literally swarming,
and we have observed and it has been reported to us that these TNC vehicles
often pick up street hails. We are planning targeted enforcement operations in
conjunction with the Police Department in order to address this problem.

Leona Bridges, Director
Malcolm Heinicke, Director
Jerry Lee. D1rector
Joel Ramos. Director
Crrst1na Rubke, Director
Edward 0 Reiskin
D1rector of Transportation

One Soutt1 Van Ness Avenue
Seventt1 Floor
San Franc1sco. CA 94103
Tete 415.701 4500
www sfmta com

Under these circumstances, we are extremely concerned about the issue of
insurance coverage, among many other concerns that have not been addressed
by the CPUC's decision to authorize TNCs. The problem has been cast into
sharp relief by the incident involving the death of Sophia Liu and the serious
injuries caused to her mother by a TNC driver while they were crossing the
street in a crosswalk. This incident has established that the TNC insurance
coverage that only applies sometimes, in this case when a passenger is in the
vehicle, is ludicrously inadequate to meet the State of California's expectation
that all injuries or damages caused by a motor vehicle in the state be covered by
a liability insurance policy. TNCs must be required to provide 24/7/365
coverage for their commercial activity, just as all other for-hire drivers must
do. As it is today, TNC drivers are able to defraud their personal insurance
carriers by removing their trade dress and representing that their activity was

not commercial. If TNC insurance is only required to apply when the "app" is on
then there is a risk that TNC drivers will defraud their commercial insurance
carriers by leaving their apps on in order to secure auto liability insurance
coverage through the TNCs. If required insurance does not cover the TNC driver
when he or she is acting illegally, such as picking up street hails, then the public
remains at risk. The remedies available to a person who is hit in a crosswalk
must not depend on how the passenger in a for-hire vehicle happened to
engage their transportation service.
If anyone has any questions about the state of affairs in San Francisco, please
feel free to refer them to me. As "ground zero" for this TNC phenomenon, we
can speak to the numerous negative effects on the ground, such as the collapse
of wheelchair taxi service as a single example, that have resulted from the
CPUC's decision.

Best,

Christiane Hayashi
Deputy Director of Taxis and Accessible Services
San Francisco Municipal Transportation Agency

CERTIFICATE OF SERVICE

FILED
I. Ruth Stoner Muz;:in. hereby declare:

4-21-14
04 59 PM

1 am over the age of 18 years and not a party" to or interested in the within entitled
cause. I <tm an employee of l:ricdman & Springwater LLP and my business address is 33 New
Montgomery Street. Suite 290, San Francisco, California 94105. On April 21, 2014, at my place of
business as listed above, the l{_lllowing document(s):

TAXICAB PARATRANSIT ASSOCIATION
OF CALIFORNIA'S REPLY COMMENTS IN RESPONSE TO
ASSIGNED COMMISSIONER'S RULING REQUESTING
COMMENT ON PROPOSED MODIFICATION OF 0.13-09-045
was served:
~

by first class maiL I am familiar with the business practice at my place of business for
collection and processing of correspondence for mailing with the United States Postal
Service. Correspondence so collected and processed is deposited with the United States
Postal Service that same day in the ordinary course ofbusiness. The document(s) was
(were) placed for deposit in the United States Postal Service in a sealed envelope(s), with
postage fully prepaid, addressed as set forth on the attached service list.
by messenger by handing a copy of said documents for personal service by its agent to
the persons at the addresses set forth on the attached service list

~

by transmitting such document electronically fl·om Friedman & Springwater LLP, San
Francisco, California, to the electronic mail addresses attached. I am readily familiar
with the practice of Friedman & Springwater, LLP for transmitting documents by
electronic mail, said practice being that in the ordinary course of business, such electronic
mail is transmitted immediately after such document has been tendered for filing. Said
practice also complies with Rule Ll O(b) of the Public Utilities Commission of the State
of California and all protocols described therein.

I declare under penalty of perjury, under the laws of the State of California that the
foregoing is true and correct, and that this declaration was executed at San Francisco, California
on April 21, 2014.

hi Ruth Stoner Muzzin
Ruth Stoner !Vluzzin
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S
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EDWARD O'NEILL
DAVIS WRIGHT TREMAINE LLP
505 MONTGOMERY STREET, STE. 800
SAN FRANCISCO, CA 94111-6533
FOR: UBER

ED HEALY
315 IJIE:NNA ST.
SAN FRANCISCO, CA
F'OR: ED HEALY

CARL MACMURDO
431 FREDERICK ST., NO. l
SAN FRANCISCO, CA 94117
FOR: CARL MAG1URDO

BARRY 1\0RENGOLD
PRESIDENT
SAN F'RANCISCO CAB DRIVERS ASSOCIATION
1874 24TH AVENUE
SAN F'RANCISCO, CA 94122
FOR: SAN F~~NCISCO CAB DRIVERS
ASSOCIATION

TARA HOUSMAN
1444 7TH AVENUE, NO. 304
SAN FRANCISCO, CA 94122
FOR: TARA HOUSMAN

CHARLES RATHBONE
LUXOR CAB CO.
2230 JERROLD AVENUE
SAN FRANCISCO, CA 94124
FOR: LUXOR Cl\B COMPANY

DAN HINDS
PRESIDENT
NATIONAL/VETERJI.NS CAB
2270 MCKINNON AVE.
SAN FRANCISCO, CA 94124
FOR: NATIONAL/VETERANS CAB

JASON HAYNES
GOTCAB.COM
236 WEST PORTAL AVE., NO.
SAN F'RANCISCO, CA 94127
FOR: GOTCAB.COM

TRYG MCCOY
SAN FRANCISCO INTERNATIONAL AIRPORT
INTERNATIONAL TERl'liNAL, 5TH FLOOR
PO BOX 8097
SAN FRANCISCO, CA 94128
FOR: SAN FRANCISCO AIRPORT COMMISSION

R. 'v.J. ~11\YNARD
ASSISTANT CHIEF ACTING COMMANDER -EPD
DEPT. OF CALIFORNIA HIGHWAY PATROL
PO BOX 942898
SACRAl'-1ENTO, CA 9429B·-0001
FOR: DEPARTMENT OF CALIFORNIA HIGHWAY
PlHROL

CHR T STOPHER FULKF.R.'30N
419 TURNER TERRACE, NO. 6
SAN MATEO, CA 94401
FOR: CH!U STOPHER FULKERSON

JM I THY

]\IAZ!\PCJV

4 [I Ci N .

C I VI C DP I V [ , !\l)'J' .
CIU:F:K, CA
94 596

KAZINSKI
369 BELLVUE AVE.,

NO.

306

280

2 0?

I'J!1LNU'l
~'OR:
DM'fRY· NAZAROV

v.JILLI!\I~

r~/\RTIN

941l2

6~

:~Jit.JlKEL

SAI•JTF, CL!'>P/\ 1\IJE.,
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1'-!i\FTIN 1\i\ZINSI<l

f1ELISSl\ !\.1\SNITZ

/\T'i'Of\NEY
CFHTF:F '·"OH 1-\C:CE:SSIBLI:: TJ::CHNOLCJC'!
3075 ADELINE STREET, STF. 220
BERKELEY, CA 94703
~OR: CENTER FOR ACCESIBLE TECHNOLOGY

PETE!< KIRBY
50 SONOMA SST.,

~? 1::Jo ,-;r,LsTot-.; l··.}.T~Y ,
STJ::.
['.F:ki\ELi:Y, Cl\
91J 7(!!,
FOr\: '['Hl-\!"'1~~1-'Cl<.r·~J

~1

oo

CROSS
GENERJ\L COlli'SFL
PERSONAL INSURANCE FEDEFATION OF CAL.
1201 K STREET, SUITE 9~,0
SACRA.t'1E.NTO, cr, 9')814
FOR: PE:RSONAL JNSUI'v-'\NCE FEDERATION OF
CALIFORNIA (PIFCI
1\.i'\!U\

NO. 16

SAN RAFAEL, CA 91901
?OR: PETER KIRBY

AUSTIN PETERSON
EMAIL ONLY
EMAIL ONLY, CA 00000

DAVID E. PHILLIPS
EVP-POLICY & GENERAL COUNSEL
SIDE.CR, LLC
EMAIL ONLY
EMAIL ONLY, CA 00000

DYLAN SULLIVAN
NATURAL RESOURCES DEFENSE COUNCIL
Ei'JAIL ONLY
EMAIL ONLY, CA 00000

ERIK NOLAND
DS WHEELS
EMAIL ONLY
EMAIL ONLY, CA

00000

JANO BAGHDNIAN
SGTFANSIT
EMAIL ONLY
EMAIL ONLY, CA

JEN GHAUSSY
EMAIL ONLY
EMAIL ONLY, CA

00000

00000

MATT KLOPFENSTEIN
GONZALEZ QUINTANA & HUNTEF LLC
EMAIL ONLY
EMAIL ONLY, CA 00000

MICHAEL VLADilvJER
FOUNDER & CEO
YAYGO MOBILITY, INC.
EMAIL ONLY
EMAIL ONLY, CA 00000

MIKE MONTGOMEFY
C:/\L 1 l"NOV /l'l"lcS
E~1/\TL ONLY
EMAIL ONLY, CA 00000

NAT GALE
TRANSFOWfi\TlON tJ,I\ciAGEP.
CITY OF LOS ANGELES
EM!\IL ONI.,Y
~MAIL ONLY,
CA 00000

RYAN HC:CLEOD
EfvJAIL ONLY
ElvJ/\lL ONLY, CA

VI D'!Y!I

00000

PP.F,BfiAI<JcP.Ml
D!'.VlS HRIGHT & TFEt·~l">lNF:,
f:YJJ\IL ONLY
EMAIL ONLY, CA 00000
F"OP.:

LLP

UBEF
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LI.P

C'/\:_oj l·.Cf<_[\) l /\

Cl\

DF~P.n.P,'['JviENT

OI·' lNSUHANCF:

00000
1-::'i/\I L ONLY,

U\

OOOC0-0000

JUI\N 1"11\TUTE
UCLA LUSKIN SCHOOL
THE LE~Jl S CENTEF
F.f~P.T L ONJ.Y
EMAIL ONLY, CA 00000-0000

J/\l'IJES t··JISNlEVJSKI

CHERYL SHAVERS
SR. ADMIN. ANALYST-DEPT. OF FINANCE
CITY OF SANTA MONICA
1717 4TH ST., STE. 150
SANTA MONICA, CP, 90401

,JAIIVJE B. LAURENT
MAFRON LF,\-IYER
320 GOLDEN SHORE, STE. 410
T~NG BEACH,
CA 90802

PAUL MARRON, ESQ.
MARRON LAI-JYERS
320 GOLDEN SHORE, STE. 410
LONG BEACH, CA 90802
FOR: THE TAXICAB PARATRANSIT
ASSOCI.l\TION OF CALIFORNIA (TPAC)

STEVEN C. RICE
MARRON LAWYERS
320 GOLDEN SHORE, STE.
LONG BEACH, CA 90802

TOYIN DAWODU
CAPITAL INVESTMENT GROUP
PO BOX 55430
RIVERSIDE, CA 92517

JULIA M. C. FRIEDLANDER, ESQ.
OFFICE OF THE CITY ATTORNEY
S.F. CITY ATTORNEY'S OFFICE -TRANSP DEPT
1 OR CARLTON B. GOODLETT PL., RM 325-17
Si".N FRANCISCO, C.n. 94102

ROBEHT S. MAERZ
GENERAL COUNSEL / DEPUTY CITY ATTY.
OFFICE OF THE CITY ATTORNEY
1390 MARKET STREET, 6TH FLOOR
SAN FRANCISCO, CA 94102

EDWARD D. REISKIN
DIR OF TRANSPORT.n.TION
S. F. MUNICIPAL TRANSPORTATION AGENCY
ONE SOUTH VAN NESS AVE., SEVENTH FL.
SAN FRANCISCO, CA 94103
FOR: SAN FRANCISCO MUNICIPAL
TRANSPORTATION AGENCY

LESLIE CAPLAN
HAILO CAB
1651 MARKET STREET, NO. 416
SAN FRANCISCO, CA 94103

PRIYANKA PRAKASH
INSTANTCA3
36"1 9TH STREET
SAN FRANCISCO, CA

LOGAN GREEN
CEO
LYE'T, I"lC.
r)48 MAHKJ-:'1' :iT., NO. 68:014
SAN FRANCISCO, CA 94104

LUCI.n.N GO
Nl\TUR!\L FESOURCF:S DEFENSE COUNCIL
111 SUTTER ST., 20TH FLOOR
SAN FRANCISCO, CA 94104

RUTH STONER MUZZIN
E'RIEDMAN & SPRINGWATER LLP
33 NEvJ [·~ONTGOtviEFY, sn:. ;'90

MICHAEL G. SCHINNEF
SCHINNER LAW GHOUP
96 JESSE STREET

FRIAS TRANSPORTATION INFRASTRUCTURE
52')5 ~;. DECATl!R
LA.'; Vl·~CA:_;, NV
n91 Hl
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CClJN~-;1-:J,

lJBER TECHI-JOLOCT ;::•3
4 O~, HOvJP.PD S'l'l<J·T'l,
SAN l''RANC l SCO, C!\

\'!HITNEY HUD!\l<
LYFT, INC.
185 CLAHA ST!<CET
SAN ~~ANClSCO, CA

GUIDO IANNETTI
FLEET MANAGER
SF GREEN CAB
3031 MISSION ST.
SAN FRANCISCO, Cl';

: C~(_;~.:o~.~

:;'IT. •:,•,o
')til :: 'r- / '' '' ·;

l'>O TOVJNSI':I-JD, STE. 4 06
SAN FRANCISCO, CA 94107

JlRl

1-CINl\Rir<

1215 PACIFIC AVENUE, APT. NO. 103
SNJ FIU\NCI SCO, Cl\ 94109-2756
94107

94110

JEFFREY ROSEN
VICE PRESIDENT
Sl\N FRANCISCO CAB DRIVERS ASSOCIATION
32341\ FOLSOM STREET
Sl\N FRANCISCO, CA 94110-5265

ELIZABETH STEVENS
SR. COUNSEL
SIDECAR TECHNOLOGIES, JNC.
360 PINE STREET, STE. 700
SAN FRANCISCO, CJ\
94111

JACK STODDARD
MANATT PHELPS & PHILLIPS, LLP
ONE El"iBARCADERO CENTER, 30TH FL.
SANFRANCISCO, CA 94111

JONATHAN BLOOM
ABC TELEVISION - KGO-TV
900 FRONT STREET
SAN FRANCISCO, CA
94111

LORI ANNE DOLQUEIST, ESQ
ATTOHNEY AT LAV.I
MANATT PHELPS & PHILLIPS LLP
ONE H1BARCADERO CENTER, 30TH FLOOR
SAN FRANCISCO, CA 94111

RENEE KOUHY
ABC7
900 FRONT STHF.F.T
SAN FRANCISCO, CA

RITA \•JHITTEN
ATTORNEY
MANATT, PHELPS & PHILLIPS, LLP
ONF. Et'-1BARCADERO CENTER, 30TH FLOOR
SAN ~HANCISCO, CA 94111

94111

SUNJL PAUL
SIDECAR TECHNOLOGIES, TNC.
360 PINE STREET, STE. 100
SAN FRANCISCO, CA
941 I 1

MARTIN A. t1ATTES
ATTOHNEY AT LAvl
NO:JSAJ'-1AN GUT fiNER KNOX & E:LLIOT'l', LLI:'
50 CALIFORNIA STHEET, 34TH FLOOH
SJ\N t'HANCISCO, CA 94111-4799

CHARLES SCI!OELLENBl\CH
1388 HAIGHT STREET, NO. 93
SAN FRANCISCO, CA
9~117

RACHELLE CHONG
87 ROCl<l-IVJAY AVENUE
SAN FRANCISCO, CA 94127

DAVOL
Sf'.N FR!~NC I c;co [ N'J'I·.i<i'f''i' I Cli'J/\1. PdF FCJf\T
PO BOX f3097
Sl'.N FRANCISCO, C!;
9,11Zf3

EVA CHEONG
SAN ~?ANCISCO INTERNATIONAL AIRPORT
lNTERNATICNAL TF.RMINAL, 5TH F'J.OOI<
PO HOX 8097
SAN ?~ANCISCO, CA 94128

l\1\(;lJS
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1\ l i--, J)cJ-:T
'iTlo FTcX!P., Sl-'.l/'.

PO BOX B09'1

TOY

!JLPUTY

SE/\LE~<

SAN7A CLARA COUNTY
DJV. Of WEIGHTS AND MEASURES
-! 'i''<l
m:PC;I::H UHTVE, BLDG
':;/-\l'J ,JOS!C,

U\

9~_)1

I?

ARMAND FELIC1ANO
VP
ASSN. OF CALIFORNIA INSURANCE COMPANIES
1415 L STREET., SUJTE: 6'70
SACRMANETO, CA
95814

DON GILBEPT
EDELSTEIN GILBERT ROBSON & SMITH,
1.127 11TH STREET, SUITE 1030
S!ICRJ\l'1ENTO, CA 95814

JACQUELINE R. KINNEY
PRINCIPAL CONSULTANT
SENATE COMMITTEE ENERGY, UTILITIES & COM
STATE CAPITOL, ROOI'-1 ')C4 6
SACRAMENTO, CA 95814

JASON IKERD
1127 11TH STREET, SUITE 1030
SACRAlvJENTO, CA 95814

NICOLINA HERNANDEZ
SCHOTT & LITES ADVOCATES
1510 14TH STREET
SACRAMENTO, CA 958l4

SARAH JOHNSON
SCHOTT & LITES ADVOCATES
1510 14 TH STREET
SACRAlvJENTO, CA 95814

GREGGORY L. WHEATLAND
ATTORNEY
ELLISON SCHNEIDER & HARRIS L.L.P.
2600 CAPITOL AVENUE, SUITE 400
SACRAMENTO, CA 95816-5905
FOR: LYFT, INC. (FORt~ERLY ZIMRIDE,

LYNN HAUG
ELLISON, SCHNEIDER & HARRIS L.L.P.
2600 CAPITOL AVENUE, SUITE 400
SACRAlvJENTO, CA 95816-5931
FOR: LYFT, INC.

JIM LITES
SCHOTT & LITES ADVOCATES
1510 14TH STREET
95818
SACRAMENTO, CA
FOR: CALIFORNIA AIRPORT~; COllNC[T.

LLC

INC.)

(CAC)

State Service
MICHAEL f1INKUS
LEGISLATIVE LIAISON
CPUC - OFFICE OF c;oV''l' 1\tTAIFS
Et1AIL ONLY
EMAIL ONLY, CA 00000

i"liTCHELL SHAPSON
STAFF ATTORNEY
CALIFORNIA PUBLIC UTILITIES COMI'1ISSION
El'1AIL ONLY
Ei"JATT. ONLY, CA 00000

TUDOF. JONES
LEGAL INTERN
CPUC
Et~/1,] L ONLY
cr,
El'~AI L ONLY,

CPUC -

LEGAI"
ONLY
Ei"JAIL ONLY, CA
E~1AIL

00000

OCJCJOO

ADRIANNE E. JOHNSON

VAROU,JAN ,JINB.Z\Cl!TJI.N
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TPM·l:,;PORT!\TIUN El\l·'()I\CEf;,t:wr BIU>.HCll
:~20 West: ~tt1 Street StJite ~;(lO
Los Angeles, CA
90013

EXECl]T 1 VE
lWCll'~

Ul V 1 ~~; l ON

') 3 0 I

!IPFIL MULQUEf::N
CALIf PUBLIC UTILTTIE:S C0'-1l'1ISSJON
POLICY & PLANNINC) Dl VI::;TOI~
APF:A ')-A

SUS VAN NESS AVENUE
S/\l'l FFJ\NClSCC, CA 9!j] 02-32H

50S VAN NESS AVENUE:
SAN FRANCISCO, CA 94102-3214

BRll\N KJ\HF<S
CALIF PUBLIC UTILITIES COMMISSION
TRANS POFT.Z\TI ON Ei'l FOFCEI'•IENT BRANCH
AR.Ell 2-F
505 VAN NESS AVENUE
S.Z\N FRAI,CISCO, C/1 94102-3214

C!IRI STOPHER CHOW
CALIF PUBLIC UTILITIES COMMISSION
EXECUTIVE DIVISION
ROOM 5301
505 VAN NESS AVENUE
SAN FRANCISCO, CA 94102-3214

CYNTHIA MCREYNOLDS
CALIF PUBLIC UTILITIES COMMISSION
TRJ\NSPOFTATION ENFOFCEi'1ENT BR!,NCH
AREA 2-E
505 VAN NESS AVENUE
SAN FRANCISCO, CA 94102-3214

JOE ILJAS
CALIF PUBLIC UTILITIES COMMISSION
TRANSPORTATION ENFORCEt~ENT BRANCH
AREA
505 VAN NESS AVENUE
SAN fRANCISCO, CA 94102-3214

MARZIA ZAFAR
CALIF PUBLIC UTILITIES COMMISSION
POLICY & PLANNING DIVISION
ROOH 5119
505 VAN NESS AVENUE
~;AN FRANCf SCO,
CA
941 02-32H

NII<I BAvJA
CALIF PUBLIC UTILITIES COMMISSION
EXECUTIVE DIVISION
ROOM 5038
505 VAN NESS AVENUE
SAN fRANCISCO, CA 94102-3214

ROBERT MASOI~
CALIF PUBLIC UTILITIES COMMISSION
DIVISION OF ADMINISTR/\TJVE LAirJ JUDGES
ROOM Sl07
S05 VAN NESS AVENUE
SAN fRANCISCO, cr, 91102-3211

SELINA SHEK
CALIF PUBLIC UTILITIES COMMISSION
LEGAL DIVISION
ROOM 4107
505 VAN NESS AVENUE
SAN FRANCISCO, CA 94102-3214

SHJI,NNA fOLEY.
CALIF PUBLIC UTILITIES COMMISSION
LEGAL DIVISION
AHEP,
505 VAN NESS AVENJE
Sl\N fRANCISCO, CA 94102-3214

CULLEN SISSKIND
i'10TOF CARRIER SAFETY OPERS,
CALIFORNIA HIGHWAY Pl\TROL
COMMERCIAL VEHICLE SECTION
PO BOX 942898
SACR!\MENTO, CA 94289-0001
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CERTIFICATE OF SERVICE
I, Juliet Quiambao, hereby declare:
I am over the age of 18 years and not a party to or interested in the within entitled
cause. I am an employee of Friedman & Springwater LLP and my business address is 33 New
Montgomery Street, Suite 290, San Francisco, California 94105. On May 9, 2014, at my place of
business as listed above, the following document(s):

PETITIONER'S MOTION FOR EXPEDITED CONSIDERATION OF PETITION
FOR WRIT OF REVIEW; MEMORANDUM OF POINTS AND AUTHORITIES;
DECLARATION OF MARK FOGELMAN
was served:

_1

by first class mail. I am familiar with the business practice at my place of business for
collection and processing of correspondence for mailing with the United States Postal
Service. Correspondence so collected and processed is deposited with the United States
Postal Service that same day in the ordinary course of business. The document(s) was
(were) placed for deposit in the United States Postal Service in a sealed envelope(s), with
postage fully prepaid, addressed as set forth on the attached service list.
by messenger by handing a copy of said documents for personal service by its agent to
the persons at the addresses set forth on the attached service list.

D

by transmitting such document electronically from Friedman & Springwater LLP, San
Francisco, California, to the electronic mail addresses attached. I am readily familiar
with the practice of Friedman & Springwater, LLP for transmitting documents by
electronic mail, said practice being that in the ordinary course of business, such electronic
mail is transmitted immediately after such document has been tendered for filing. Said
practice also complies with Rule 1.1 O(b) of the Public Utilities Commission of the State
of California and all protocols described therein.

I declare under penalty of perjury, under the laws of the State of California that the
foregoing is true and correct, and that this declaration was executed at San Francisco, California
on May 9, 2014.

{00700406 DOC v 4 )

SERVICE LIST

Karen V. Clopton
Acting General Counsel
California Public Utilities Commission
505 Van Ness Avenue
San Francisco, CA 94102-3214

Attorneys for Lyft, Inc.
Kristin Svercheck
General Counsel
Lyft, Inc.
548 Market St., #68514
San Francisco, CA 94104

Paul Clanon
Executive Director
California Public Utilities Commission
505 Van Ness Avenue
San Francisco, CA 94102-3214

Attorneys for Sidecar Technologies, Inc. and
Side.Cr, LLC
Martin A. Mattes
Mari R. Lane
NOSSAMAN LLP
50 California Street, 34111 Floor
San Francisco, CA 94111
Attorneys for Uber Technologies, Inc.
Edward W. O'Neill
DAVIS WRIGHT TREMAINE LLP
505 Montgomery Street, Suite 800
San Francisco, CA 94111-6533
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